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' f- a -t il,DearGovernt'rrschweitzer, 7gt/mh I kr. Jr, /,' c ,'rr1
It is wirh regrer rhar I am wriring to resign my posiritrn on rhe Montana lfublic nUGa.t
Commission. WftU. I cominue to ne roffo,rtirn of indigent dtfense in Montana" I believc rhat
rhe Ctrmrnission us presenrly crrn-structeri is not capablE of effectively managing the system. I

have becu on the Cd,mrninsiin since it was created ln 2(S5, sen'ing as thc first chair, and havt-

sc.en rhe C.ommirlsion go fmm a forward thinking dynamic gruup that helperl to srcate a

narinnal modcl forapublic dcfcndersystem, to apa**iveinsrimdon tbat simply accepts

whatever infofinadon lris preseJrted u'ith.

My perspccdve is a bir differcnr fmm that rf rhe other curtnt Commissioners es { have becn a

priroit e.rimind defense atrorney, a contract public defcnder, a full rime public tfefender, and
have also had the oppornmiry ni liv. owrseas and obsenrc how othcr counrries have srrucrured
thcir pubtic dcfendr:r sy.stemi. I bclieve that anygcrvernment agency should be transparent 3d
accounrable and we have nor succc.eded in this. fucisions are being made based on personalities

and indilndud loyalties, and noton bestmanagementpracticcs. In rnyopinion, the Cornmission

has surrendered ionrnol of the sysrctu to the Chief pefender. and is crperating only as an advisory

board tbat theChief can heedtrrignort asshechooses.

During rhc ycar 2008 rhe Commission began m hear lrany internal complainte about how thc

pubtic'd*aider systemrvasrunping. andlncause of thesipersiqtent gornPlainrqwe asked

American Llniversity to conduct a siudy of the systen Wttq a rcpon 1v8t {it4l lssued iu
Octtrlxr of 2009, significanr ploblcms n'ere idmrified. 'I-he Commission and OPD have rnade

*some progress torvards the risolving those pmblems, but many fundamental issues remain.

OlrD has dernonsrrared a confinued inability to pr-oduce accurdte rnd rrerifiable data about how

rhc sy$sm is perfcrrming. Clne of the usks for tlie Comrnission \ra$ 
1o 

pruluce standar'ds for

how anorn.$ in dre syirem arc to handlc cases. Although this task has heen achicved, OPD has

fniled to produ.. uoy r*liuhl* data on whethrr those standards are beingrnet I have odrer

conc.rn.'a* well abour rhe relinbility of the inforrnation lve rcceive fmrn OPD.
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"l he Cpmmissign has tailed thus far in its efforts ro obrain ir reasonahle hourly rate of

cotnpcnsiltltrn for,the contract attorncys that !1'mk i1 rhe system. The matter has now rsrched a

Fri"r rhrrr the qualiry o[ anomeys.rv* *i[ be able to kerp in rhe systeln is BoTF ro decline

because of it. "the current hourly rate fog conr.ract amorneys hiLs not increased for "six years, and

is not defensihle as a pmlessional rate for skillecl auornc]'s.

There are hrigfrt spr:rs in The .sysr,em; Harry Frcehoum hss donc a rcmrukable jobil his position

as Aclninilstrarive Dircctor, ani a sratewicie system woulcl neverhave becn assembled wfthout

i;;;. ttg;;iorioio.1,*, ctlnrracr arrorneys, investigators and adminisnndre staff all work hard

,inl.r 
"*.r.*.,ty 

aUn.irti c6nditions, ancl do a rrcmendous job. Chairman Gillespie has prlin
many houm to iry unJ g., the system.back on rraelc I belier"e, howel'er, thatdrc systcm vt:ill nor

i*pioo* under rtt*.u-rlo.cttiif n"f*ncler, irncl the Commissicrn lacks thc u'ill to nrylace her. lf I
.fr,i"gl,, rhat nry continuerJ involvement wtth the systcy ryouq t.:t Pt{t:.i*, I u;luld remain.

but as I sce no reasonable prospccts for changc I am tcsigring. l-l13nf t'hat the problerus witt
rhe sysrem.* b* r..olu*,i uoiit rhank yo, f.t the oppurunity I have had to scn'c rhe Feople of

N|ontlna.
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